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State of Kansas
DEPARTMENT OF HUMAN BESOURCES

KANSAS COUNCIL ON
EMPLOYMENT AND TRAINING

NOTICE OF MEETING
' The Kansas Council on Employment and Training
(KCET) will meet from 9 a.m. to noon Thursilay,
January 8, in the Pozez Education Center, Stormont-
Vail Regional Medical Center, 1500 S.W. lOth, To-
peka.

The agenda includes:
l. Proposal to amend bylaws to include subcom-

mittees on targeted groups and JSEC
2. Distributed information systems report
3. Remarks from the secretary
4. Remarks from the chair
5. JSEC subcommittee report
The meeting is open to the publrc,

' LARRY E. WOLGAST, Ed.D.
Secretary of Human Resources

Doc. No. 004918

. "',.rv*+r

State of Kansas
SOCIAL,AND .REHABILITATION SERVICES

KANSAS CITIZENS ADVISORY
COMMITTEE ON'AICOHOL AND OTHER

NOTICE OF MEETING 
.

The quarterly meeting of the Kansas Citizens Advi-
sory Committee on Alcohol and Other Drug Abuse
will'be held from 8130 a.m,, to,3:30 p.m. Friday, Jan-
uary 9,, in the Topeka Room of the Park Inn South,
3802 S.W. Topeka Blvd., Tppeka.

Items to be addressed will include plans for both
federal and,state funding for the alcohol and drug field
in Kansas,legislative iSsues, initatives with the private
sector, association reports, reports from the special
KCAC task forces, training model for the fteld, and a
report from the Deparhnenf of Educatign gn new
federal monies. The public is.invitedto attend.

,, 
""f#,1i;*;,T1f,if"1' 

J,*
. , ,. ,Drug AbqSg Services

Ooc. No.'O0eSfS 
'

The Kansas Register is an official publication of the State of Kansas, published by authority of K.S.A. 754':lO. The Kansas
Reglsfer is publislied weekly by the kansas Secretary of State, State C-apitol, Topeka, KS 66612-1594. One-year sybSgryF
tions are $47.50. Single copies may tie purchased, if available, for $2 each. Second class postage paid at Topeka, KS'
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State of Kansas, KANSAS WATER AUTHORITY

NOTICE OF MEETING
The Management Committee of the Kansas Water

Authority will conduct an open meeting by conference
telephone call to discuss the preliminary draft of the
stream rehabilitation subsection of the State Water
Plan.

The meeting'will begin at 2 p;m. Monday, January
5, in.the Kansas Water Ofiice, f09 S.W. 9th, Suite 200,
To'eka' 

H. PHILIP MARTIN, chairman
Kansas Water AuthoritY

Doc. No. fiX987

State of Kansas
ATTORNEY GENERAL

Opinion No. 86-174

Counties and County OfiEcers-County Commission-
ers; County Counselor-Duties; Who May Hold Pub-
lic Office. Gayle Landoll, Marshall County Clerk,
Marysville, December 18, 1986.

The responsibilities assigned to the county coun-
selor under K.S.A. 1985 Supp. I9-?t{:l necessarily in-
volve the exercise of sovereign authority. Therefore,
the position of county counselor should be considered
a county office. Further, only natural persons may

.l hold public office. In that a parbrership is accordingly-U ineligible to hold public offiee, a law firm may not be
designated as county counselor without naming an
individual who will assume the title of county coun-
selor. Cited herein: K.S.A. 17-27O6; 19-101; K.S.A.
1985 Supp. 19-l0la, as amended by L. 1986, ch.203,
$ 1; K.S.A. 1985 Supp. 19'*{7; K.S.A. 4O-23O2(el;
K.S.A. 1985 Supp. 79-2801, as amended by L. 1986, ch.
379, $ l. BPA

Opinion No.86-175

Criminal Procedure{ode; Trials and Incidents
Thereto--Grant of Immunity by County or District
Attorney. Keith Ho$man, Dickinson County Attor-
ney, Abilene, December 18, 1986.

Immunity granted by a county attorney pursuantto a
plea bargaining agreement is not necessarily binding-
on anoth-er county attorney. Evidence independent of
that testifted to by the defendant may be -us-ed 

by
another county attorney in a prosecution of the de-
fendant. Cited,herein: K.S.A. 1985 Supp. l9-7Q2;
K.S.A. 22-3415. BLB: '"xT,ft#E:T*il

State of Kangas
DEPARTMENT OF ADMINISTRANON

EMPLOYEE AWARD BOARD

NOTICE OF MEETING

The Employee Award Board will meet at l:30P,'m'
Tuesday, iatt,tary 6, in Room 132-5, Docking State

Ofiice Bnildittg, ToPeka. ' 
'

DEBRA L. MILLER

Doc. No. fix9lm 
chair'erso:r

State of Kansas
KANSAS JUDICIAL COUNCIL

NOTICE OF MEETINGS

The Kansas fudicial Council and its advisory c-om-

mittees will meet according to the following schedule
in Room 259, IGnsas Judicial Center, 301 W. lfth,
Topeka.

Date Gommittee Time

Jan. I tudicial Council 9:00 a-m.

Ian. 16 Probate Law 9:00 a.m.

DAVID PRAGER, Chairman
Kansas ludicial Council

Doc. No. fl)4917

state oi xansas
DEPARTMENT OF ADMINISTRATION

DIVISION OF PURCHASES

NOTICE TO BIDDERS

Sealedbids for the following items will be received
by the Director of Purchasei, Landon State Office
Building,900Jackson, Room 102, Topeka, until ? p.ry.
C.S.T. ott the date indicated, and then will be publicly
opened. Interested bidders may call (913) 296-2377 for
additional information

MoNDot, tjlTy#RY 12, 1e87

Deoartrnent of Transportation and Deparbnent of
ReveiTue-REPRODUETION ROOM SUPPLIES

#27498
Larned State Hospial-B-AKERY SNACKS

#2750r
Statewide--CONTINUOUS PRESSURE

SENSITIVE DATA PROCESSING LABEI,S

statewide-THERMAfTffS sPIRIT MAsrERs
AND SPIRIT FLUID 

#G74sg'A
. Pittsburg State University-DISHWASHER AND
MODIFICATIONS

#67ffi-A
University of Kansas--€ONSTRUCTION OF BORE

HOLE{ASED, EIIiS COUNTY
#67893

Departrnent of Administration, Division of
Information Systems and Communications-
NETWORKII\iG SOFTWARE_IBM MAINFRAME

(continueil)

Doc. No, (M9!19
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KANSAS REG//gTER NOTICE TO BIDDERS

#679rL
Departrnent of Social and Rehabilitation Services-

LIGHT FIXTURES, Salina :'

#67913
Kansas State University-FERTILIZER, Parsons

Kansas Public E-nb/":7R:lrement System-
FURNISH AND INSTALL UNINTERRUPTIBLE
POWER SUPPLY

#67915
Depaltrnent of Tra4sportation-LlGHT POLE

SHEAR PASEST Wichita
#67916

University of Kansas: Medical Center-NURSERY
STOCK

#6792r
Department of Transportaticin-LUBRICATING

OIL, Garden City
#67925

Kansas State Penitentiary-VlDEo EQUIPMENT

university of Kanias t#:l?3ft Center-FIBERoPTIcENDoscoPE 
#G7g2g

University of Kansas Medical Center-
CARDIOGRAPH

#67930
Department of Administration, Division of

Printil s-P RI Nrr NG E gaulf# 
" 
*t

University of Kansas-SPECTROPHOTOMETER
#67939

Department of Administration, Division of
Printing-SALB OF USED AUTOMATIC
STITCHER-TRIMMER AND KODAK AUTOMATIC
LITHO'FILM PROCESSOR

TUESDAY, JANUARY 13, 1987

Department 
"r 

tr*"rJ"t*iff3-n E M ODELING o F
AREA BUILDINC, Oakley

. #A-5672
University of Ka4sas Medical Center-PROVIDE

CARDIAC CATHETER LAB MODIFICATIONS Ist
Floor, E. Building

#27500
Statewide--coFFEE +]I9 IEA
various state agenci"r%iX1t"Ic ART suppLIES

#67912
Kansas State Universitv-MILO

*arczs
University of Kansas*#5 FUEL OIt

#6792]1
E mporia 

. 
S tate U nivers-i!y_-, J$ OWE RS

state corporation 
"'#,111?3;-"oM 

purER rzrlD
S URVEYING EQUIPM EN'T,^Pittsburg

#67936
Kansas Highway Patrol-BREATH ANALYSIS

ITEMS
#67s37

Pittsburg State University-MEMORY UPGRADE/
COMMUNICATIONS SUBSYSTEM_PRIME
COMPATIBLE

#67938
Deparhnent of Transportation-LOGGlNc TAPE

RECORDER, Norton

#67940
University of Kansas-MICROCOMPUTEW

PRINTER 
#o7g4l

Pittsburg State University-COLLATOR
#67942

Adjutant General's Department-EXCAVATING,
CONCRETE WORK AND INSTALLATION OF
FENCING

#67949
University of Kansas Medical Center-DICTAT'ION

EQUIPMENT
#67950

Department of Human Resources and Departrnent of
Revenue-CONTINUOUS tr4AILERS

Department of Transportation-
COMMUNICATIONS CONSOLES

#67952
Kansas State University-CLINICAL CHBMISTRY

ANALYZERt 
uoz953

Kansas Correctional Industries-HlcH PRESSURE
LAMINATE

#67gil
Winfield State Hospital and Training Center-

FURNISH AND INSTALL EQUIPMENT FOR FIRE
ALARM SYSTEM

WEDNESDAY, JANUARY 14, 1987
#27495

Department of Transportation-PARTS WASHER
SERVICE AND SOLVENT DISPOSAL

#27496
University of Kansas-SNOW REMOVAL

#27499
Universitv of Kansas Medical Center-

MISCELLANEOUS GROCERIES
#67956

University of Kansas Medical Center-.-
ENDOSCOPIC TNSTRUMENTS

#67957
University of Kansas-SWING STAGE SCAFFOLD

#67958
Department of Transportation-

COMMUNICATIONS SERVICE MONITOR, S.alina
#67959

Kansas State University-FlRE ALARM SYSTEM
#67960

Kansas Highway Patrol.--BREATH ANALYZER
#67s61

University of Kansas Medical Center-
MICROTOME

#679M
Emporia State University-MICROCOMPUTER

SYSTEM
#67965

Wichita State University-MINI-VAN
WEDNESDAY, JANUARY 21, 1987

#67934
Kansas State University-56tr9 OF USED

COMPUTER EQUIPMENT
NICHOLAS B. ROACH

Director of Purehases

Doc. No.0M923

o
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NOTICE TO COIITRACTORS KA,VS/IS FEGrSTffi 5

o

State of Kansas
DEPARTMENT OF TRANSPORTATION

SPECIAL NOTICE TO CONTRACTORS

A pre-bid'conference for Project 166-10 K-0171-01,
Chautauqua Qounty, is sbheduled for 10 a.m. Friday,
January 16, at the Kansas Department of Transporta-
tion District4 conference room, 411 W. l4th, Chanute.
The project begins at the east junction of U.S. 166 and
K-99 then east on U.S. 166 approximately 9.556miles,
grading, concrete pavement, two bridges and seeding.

Contractors wishtng to bid on this project are re-
quired to attend the pre-bid conference in accordance
with the provisions of 80 P-207-Rl, dated January'31,
1985. The project is tentatively scheduled to be let for
bid on January 29 at a special construction bid letting
at the K.D.O.T. District 4 conference room, 411 W.
l4th' chanute' 

J.HN B. KEMP

: Secretary of Transportation
Doc. No. (M906

State ol Kansas
DEPARTMENT OF TRANSPORTATION

NOTICE TO CONTNACTORS

Sealed proposals for the construction of road and
bridge work in the following'Kansas county will be
received at the office of the Chief of Construction and
Maintenance, Kansas Departrnent of Transportation,
Topeka, until l0 a.m. C.D.T. January 15, 1987, and
then publicly opened: 

:

DISTRICT'THREE-Northwest
Ellis-70-26 M-1463-01,-I-70, U.S. f83 east to the

Ellis/Russell county line, 15.6 miles, sJurry seal. (State
Funds)

Proposals will be issued upon request to all pro-
spective bidders who have been prequalified by the
K.D.O.T. on the basis of financial condition, available
construction equipment, and experience. Also, a
statement of unearned contracts (Form No. 284) must
be filed. There will be no discrimination against any-
one regardless ofrace, age, religion, color, sex, handi-
cap or national origin in the award of contracts.

Each bidder shall file a sworn statement executed
by or on behalf of the person, firm, association or
corporation submitting the bid, certifring that such
person, firm, association or corporation has not, either
directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken'any
action in restraint of free competitive bidding in eon-
nection with the submitted bid. This sworn statement
shall be in the form Of an affidavit executed and sworn
to by the bidder before a person,who is authorized by
the laws of the state to administer oaths. The required
form of the affidavit will be provided by the state to
each prospective bidder. Failure to submit the sworn
statemenf as part of the bid-approval package will
make the bid nonresponsive and not eligible for award
consideration.

Plans and speciftcations for the prolect may be ex-
amined at the office of the respective county clerk or at
the K.D.O.T. district office responsible for the work.

JOHN B. KEMP

, Secrelary of Transportation
Doc. No. fiX905

State ol Kansas
DEPARTMENT OF TRANSPORTATION

NOTIbE TO CONTRACTORS

Sealed proposals for the construction of road and
bridge work in the following Kansas county will be
received at the office of the Chief of Construction and
Maintenance, K.D.O.T., Topeka, until 10 a.m. C.S,Tj
January 15, 1987, and then publicly opened:

DISTruCT FOUR-Southeast
Ch-r kee-69-f l K-0173-02-U.S. 69, Little Shaw-

nee Creek, 1.7 miles north of K-96, grading and bridge
demolition. (Federal Funds)

Proposals will be issued upon request to,all pro-
spective bidders who have been prequalifed- by the
Kansas Department of Transportation on the basis of
financial condition, available construction equipment
and experience. Also, a statement of unearned con-
tracts (Form No. 284) must be filed. There will be no
discrimination against anyone regerdless of race, age,
religion, color, sex, handicap or national origin in the
award of contracts.

Each bidder shall file a sworn statement executed
by or on behalf of the per,soq, firm,- association or
corporation submitting the bid, certifuing that such
person, firm, association or corporation has not, either
directly or indirectly, entered into any agreement,
participated in any collusion, or otherwlse taken any
action in restraint of free competitive bidding in con-
nection with the submitted bid. This sworn statement
shall be in the form of an affidavit executed and sworn
to by the bidder before a person who is authorized by
the iaws of the state to administer oaths. The required
form of the affidavit'will be provided by the state to
each prospective bidder. Failure to submit the sworn
statemenf as part of the bid-approval package will
make the bid nonresponsive and noteligible foraward
consideration.
. Plans and specifications for the project may be ex-

amined at the 
-office 

of the respective county clerk or at
the K.D.O.T,,district office responsible for the work.

JOHN B. KEMP
, ' SecretarY of TransPortation

Doc. No. (XX9!!0

,.
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State of Kansas
DEPARTMENT OF TRANSPORTATION

NOTICE TO CONTRACTORS

Sealed proposals for the construction of road and
bridge work in the following Kansas counties will be
received at the office of the Chief of Construction and
Maintenance, K.D.O.T., Topeka, until l0 a.m. C.S.T.
January 29, 1987, and then publicly opened:

DISTHCT TWO-Northcentral
Saline-4-85 K-2088-01-K-4, Dry Creek bridge

107, 1.8 miles northeast of the north junction of I-135,
bridge replacement. (Federal Funds)

DISTRICT FOUR-Southeast
Chautauqua-166-10 K-0171-0l-U.S. 166, east

junction of U.S. 166 and K-99 east to the west city
limits of Niotaze, 9.4 miles, grading and surfacing.
(State Funds)

DISTRICT FlVE-Southcentral
Sedgwick-87 C-L944-Ol-County road, 2.0 miles

east of Maize, then north, 3.9 miles, surfacing. (Fed-
eral Funds)

Proposals will be issued upon request to all pro-
spective bidders who have been prequalified by the
Kansas Department of Transportation on the basis of
fi nancial condition, available construction equiprnent
and eiperience. Also, a statement of unearned con-
tracts (Form No. 284) must be filed. There will be no
discrimination against anyone regardless of race, age,
religion, color, sex, handicap or national origin in the
award of contracts.

Each bidder shall file a sworn statement executed
by,ot on behalf of the person, firm, association or
cogporation submitting the bid, certifying that such
person; firm, association or corporation has not, either
directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken any
action in restraint of free competitive bidding in con-
nection with the submitted bid. This sworn statement
shall be in the form of an affidavit executed and sworn
to by the bidder before a person who is authorized by
the laws of the state to administer oaths. The required
form of the affidavit will be provided by the state to
each prospective bidder. Failure to submit the sworn
statement as part of the bid.approval package will
make the bid nonresponsive and not eligible for award
consideration.

Plans and specifications for the projects may be
examined at the office of the respective county clerk or
at the K.D.o.r. district office *r*"rrH;*,*r.Jil!

Secretary of Transportation
Doc. No. fiM921

(Published in the tri{NSAS REGIST ER, Jmuary t, 1987.)

NOTICE OF NEDEMPTION
crTY oF DELPHOS, KANSAS

INDUSTRIAL REVENUE BONDS
SERIES 1977

(TRI-RIVER CABLE, INC.)

Notice is hereby given that pursuant to Section 3 of
Ordinance 847, the First National Bank and Trust Co.
of Salina, as trustee and paying agent, will redeem on
February l, 1987 for the city, $34,000 principal
amount of the Series 1977 industrial revenue bonds of
the city of Delphos (Tri-River Cable, Inc.) at a price
equal to the principal amount thereof plus accrued
interest thereon to February l, 1987, plus a premium
of I percent.

All bonds are to be redeemed and are listed as
follows:

Bond Number
.32,

33
34
35
36
37
38
39
40
4T
42
43
M
45
46
47
48
49
50,51
52
53
54
DD

56
DI
58
59
60
6l
62
63
64
65

Amount
1,000
1,000
1,000
1,000
1,000
l,0m
1,000
l;(M)
1,000
r,000
1,000
1,000
1,000
1,000
1,000
1,0(n
r,000
1,000
1,000
1,000
1,000
1,000
1,0m
1,000
I,000
r,000
1,000
1,000
1,000
1,000
1,000
1,000
1,0(n
1,000

IU

On February l, 1987, the bonds described above
will be due and payable atthe First National Bank and
Trust Company, l0l N. Santa Fe, P. O. Box 800,
Salina, KS 67402-0800.

Bonds should be surrendered with all unmatured
interest coupons attached. After February 1, 1987,
interest on the aforesaid bonds will cease to accrue.

First National Bank and
Trust Co. of Salina

Trustee and Paying Agent
Doc, No. lXX948

@ ,Greas Sacrc|€/y ot S'€,te, 1987 Vo!, 6, No, 1, January 1, 1987



I}ITERIII. AGENDAICOUflT OOCKET KrtiF/ts REg*Stgfr

State of Kansas

INTERIM AGENDA

The following committee meetings have been scheduled during the period
1987:

Date
Jan; 5
Jan. 6
lan.7
Jan. 6
Jan.7

Jan. 8
Jan. I

Jan. 8
Jan. 9

Room
519"S
5r9-S
519-S

514-S
514-S

423-S
423-S

514-S
514-S

l0:00 a.m.
10:00 a.m.

10:0O a.m.
9:00 a.m.

10:00 a.m.
10:00 a.m.

Committee
Joint Committee on
Administrative Rules and
Regulations

House Standing Committee
on Ways and Means

Joint Committee on State
Building Construction

Senate Standing Committee
on Ways and Means

ofJanuary 8 through January 12,

Agenda
Agenda to be determined.

Committee study of
Governor-elect Hayden's 3.8
percent lapse of state
general fund appropriations.

Sta{f review and tentative
cornmittee recommendations
on projects funded from the
educational building fund.

Committee study of
Governor-elect Hayden's 3.8
percent lapse of state
general fund appropriations.

WILLIAM R. BACHMAN
Director of Legislative

Administrative Services

Doc. No. fiM$16

O state of Kansas

Cue No.

59,472

Sally A. Clayton, Appellee.

Consolidated with

59,473 State of Kansas, Appellant,

v.
Tracy J. Bryant Appellee.

State of Kansas, Appellee,

Cse Nme

State of Kansas, Appellant,

v.
Benjamin Holcomb, Appellant.

OFFICE OF JUDICIAL ADMINISTRATION
SUPREME COURT DOCKET

(Note: Dates and times of arguments are subject to change.)

Tuesday, January 13, 1987
9:30 a.m.

Attoneys

Robert T. Stephan, Attorney General
Geary N. Gorup, Assistant District

Attorney

Benjamin C. Wood

Robert T. Stephan, Attorney General
Geary N. Gorup, Assistant District

Attorney

Benjamin C. Wood

Robert T. Stephan, Attorney General
Geary N. Gorup, Assistant District

Attorney

Benjamin C. Wood

Caunty

Sedgwick

Sedgwick

Sedgwick

(continued)

@ Kansas Secrata/y ot g/:'aj(e,1987
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59,031 State of Kansas, Appellee, Robert T. Stephan, Attorney General Sedgwick
Geary N. Gorup, Assistant District

Attornev
v.

Martin Priest, Appellant.

59,623 State of Kansas, Appellant, Robert T. Stephan, Attorney General Sedgwick
Geary N. GoruP, Assistant District

Attorney

Danell f. il"grr..r, Appellee. Benjamin C. Wood

59,191 State of Kansas, Appellee, Robert T. ltephan, Attorney Generdl Sedgwick

1rfl J;""truP, 
Ass istant District

William 
"f,U", 

Gray, Appellant. Benjamin C. Wood

l:30 P.m.

59,201 The Cricket Alley Corpoiation, Alexander Mitchell ' Sedgwick
Appellee,,,r.

Data Terminal Systems, Inc., ]ames T. Mclntyre
Appellant.

5g,.2.,{:g John Hysell, Appellant, penjamim C. Wood
r Steven R. Zinn

State of ,alrrr.r, Appellee. Frank E. Kohl, County Attorney

Consolidated with
59,353 State of Kansas, Appellee, r ' Robert T. Stephan, Attorney General Leavenworth

Frank E. Kohl, County Attorney
v.

John W. Hysell, Jr., Appellant. , lenjamin C. Wood
lstenen R. Zinn

59,808 Evan J. Unger and Ronald Temple, Allen Shelton Decatur
Appellants,

v.
Marilyn Horn, County Clerk and Terry L. Rogers
Election Officer of Decatur County,
Kansas, Appellee.

59,019 Harris Enterprises., Inc., Appellant, Barry W; McCormick Johnson

Dennis W. Moore, Defendant, and City fames T. Wiglesworth
of Olathe, IGnsas, and Carole and John C. Stephen Long
Duffield, Intervenors, Appellees. Amy E. Hackler

Wednesday, |_anuary 14, 1987

cse No. cse N"* 

9:30 a'm' 

A*omeys coutv

8e,380 state or Kansas, Appeuee, 
L*:T I.Bf""rffr;;l,T,T,:[fienerar 

Johnson

District Attorney
.v.

Derrick W. Davis, Appellant. Benjamin C. Wood

59,325 James A. Corral, Appellant, Jeffrey L. Lauersdorf Johnson
Paul Hasty, Jr.

Rollins prlir"tirr. Services Company, Jeftey S. Nelson
et al., Appellee.

@Kensassecr€6aryor$are, t98z VOl. 6, NO. 1, January 1, 1987



o

SUPREME COURT DOCKET ,ffwSAS nEGilgTm

59,393TheBoardof^Co1rntyCommissionersofBernisG.Terry
the County of Johnson, et aI.,
Appellants.

v.
Mary R. Greenhaw, et al., Appellees. Robert C. Londerholm

David Cunningham

5g,2I4 State of Kansas, Appellee, Robert T. Stephan, Attorney General" tohnson '''

Stephen R. Tatum, Assistant
District Attorney

Steven D. Maupin, Appellant. Benjamin C. Wood
Steven R. Zinn 'tl

l:30 p.m.

59,327 State of Kansas, Appellee., Robert T. Stephan, Attorney General Johnson
Rick Guinn, Assistant District

Attorney
v.

Fred E. Jameision, Appellant. Benjamin C. Wood

59,253 State of Kansas, Appellee, Robert T. Stephan, Attorney General' Johnson
Michael E. Buser, Assistant

District Attorney
v.

, Eugene McAlister, Appellant. Kirn Daniel Richey , i, i
58,649 Gene R. Mohr and Tri-County Farm Randolph G. Willis Johnson

Equipment Company, Appellees, Kenneth C. Jones
v.

State Bank of Stanley, Appellant, R. Scott Beeler ', 1.. ' . , ,. .,

v. Alan V. Johnson
James B. Loyd.

Thursday, January 15, 1987 ,

9:30 a.m.

Cse No. Case Nme 'Attorneya CountY

59,783 State of Kansas, Appellant, Robert T. Stephan, Attomey General Shanwee
Kenneth R. Smith, Assistant

District Attorney

Max W. tttlitrr, Appellee. Michael Harris

59,135 State of Kansas, Appellee, Robert T. Stephan, Attorney General Butler
Morgan Metcalf, County Attorney

;lerments, Jr., Appellant. Benjamin C. Wood ' '

59,336 State of Kansas, Appellee, Robert T. Stephan, Attomey General Saline

v. 
ickey W. Mosier; County Attorney

Nathan Lee Haggard, Appellant. Benjamin C. Wood

56,176 State of Kansas, Appellee, lgbg{.f. Stephan, Attorney General Bourbon.

Steven fnl**, Bishop, Appellant. Benjamin C. Wood

59,827 State of Kansas, Appellant, Robert T. Stephan, Attorney.,General Shawnee

v.
Paul D. Higgins, Appellee.

Arthur S. Weiss, Assistant
District Attorney

O. W. Bobo 
,

Vol. 6, No. 1, January 1, 1987 
::

, . (continued)
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_

59,528

Cse Nb.

59,577

59,646

58,318

59,271

State of lGnsas-, Appellee,

v.
Michael A. Anderson, Appellant.

l:30 p.m.

Robert T. Stephan, Attorney General Cowley
Douglas Wright, County Attorney

Benjamin C. Wood

Friday, January 16, 1987
9:30 a.m.

6e

State of Kansas, Appellee,

v.
Fredricka A. Elooper, Appellant.

Everett Glenn, Appellant,
v.

Dale Flemihg, Appellee.

A. M. Stauth, et al., Appellees,

v.
William F. Brown, lr., et ol.,
Appellants.

North Central Kansas Production Credit
Association, Appellee,

v.
Curtis Hansen,' et al., Appellants,

v.
Federal Ihtermediate Credit Bank of
Wichita.

Attmreys Coung

Robert T. Stephan, Attorney General Geary
Steven Opat, County Attorney

Benjamin.C. Wood

Jerry R. Palmer

Gene H. Sharp

David H. Snapp
Harry A. Waite

Terry f. Malone

Don W. Noah

Doug Thompson
Mark B. Pilley :

Frank G. Spurn'ey, Jr.
Barbara J. Coen
Richard V. Gose
Charles S. Arthur

Bernard F. Weinand
John P. Jennings, tr.

Patriek j. Reardon

Finney

Ford ,

On Petition for Review

Republic

Leavenworth

LEWIS C. CARTER
Clerk of the Appellate Courts

59,431 Billy Oil, lnc., et cl., Appellants,

v.
The Board of County Commissioners of

I Leavenworth County, I(ansas, et al.,
Appellees.

Doc. No. O(X915

@ Xarsas $acreary ot S|€,te, 1987 Vol,6, No. 1, January 1, 1987
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State of Kansas
STATE CORPORATION COMMI$SION

NOTICE OF HEARING

Enron Liquids Pipeline Company, Oinaha, Ne-
braska, in docket number 152,968-R, has filed an ap-
plication for a certificate of convenience and autliority
to transport natural gas liquids by pipeline between
Bushton, Conway, Hutchinson and Wichita, Kansas.

This application has been set for hearing before the
State Corporation Comm,ission at 10 a.m. Thursday,
January 22, in the commission',s hearing room, fourth
floor, Docking State Office Building, Topeka.

The commission's rule provides that anyone who
has an interest may appear and represent himself or
herself; however, an organization or corporation must
be represented by an attorney who is a resident of
Kansas and regularly admitted to practice iu* the courts
ofrecord of this state or by an attorney sponsored by
Kansas counsel.

Copies of the application are on file with the State
Corporation Commission in its offices . in Topeka.
Questions regarding the application may be directed
to V. L. Wenger, rate supervisor, (913) 296-433!.

MICHAEL LENNEN

Doc. No. fix924 
chairman

State of Kansas
STATE CORPORATION COMMISSJON

NOTICE OF
MOTOR CARRIER HNARINGS

Applications set for hearing are to be heard at 9:30
a.m. before the State Corporation Commission, State
Office Building, fourth floor, Topeka, unless other-
wise noticed.

This list does not include cases previously assigned
hearing dates for which parties of record have re-
ceived notice.

Questions concerning applications for hearing dates
should be addressed to the State Corporation Com-
mission, 4th Floor, Docking State Office Building,
Topeka 66612, (913) 296-3808 or 296-2110.

Your attention is invited to Kansas Administrative
Regulations (K.A.R.) 82-I-228, "Rules of Practice and
Procedure Before the Commission."

Application set for January 13, 1987

Renoticed Application for Extension of Certificate
of Corusenience and. Nece*sitg:

Bingham Transportation, ) Docket No. 105,615 M
Inc. )

P.O. Box 728 )
Baxter Springs, KS 667f3 ) MC ID No. 101582

Applicant's Attorney: Clyde Christey, Southwest
Plaza Building, Suite 202,3601W. 29th, Topeka, KS
66614

Drg commodities in bulk (except llour and cement),
Between all points and places in Kansas.

{<**{.{.

Applications'set for january 22, 1987

Appl.ication for Certificate of Conoenience
and. Necesitg:

Ronald K. Burns, dba
Ronald Burns Trucking
East Highway 50
Cimarron, KS 67835

Applicant's Attorneyl None

Terry L. Allen
P.O. Box ll5
Windom.r,Ks 674€l

Docket No. 153,390 M

Grains, alfafu hag, dry feed. ingredients, hag
and dry fertilizer,

Between all points and places in the state of Kansas.

- : ,*****t ,

Application for Certificate of Cbnrtenience
and Neceasity:

) Docket No. 153,391 M
)

) ,, . ,

Applicant's Attorney: None

Wrecked,'disabled, repossessed. qnd replacement
motor oehicles and' troilers,

Between 4ll points'.and places in McPherson
County, Kansas.

Also,
Between all points and places in McPherson

County, Kansas, on the one hand, and all points and
places in the state of Kansas, on the other.

. *:8**'F

Application for Abanilonment of Certificate of
i : Conoeni,e.nce. and'Necexitg:

Gary and Carol Kingsbury )Docket No. 145,084 M
Route 2 )
Smith Center, KS 66967 )MC ID No. 121144

Applicant's Attorney: None
:tr**{.t(

Axiplication for Certdficate of Comtenience
and Necessitg:

High C Farms, Inc.
Route I
Seward, KS 67577

Docket No. 153,388 M

Applicant's Attorney: Clyde Christey, Southwest
Plaza Building, Suite 202,3601W.29th, Topeka, KS
66614

Litsestock,
Between points and places in Meade, Gray, Finney,

Wichita, Scbtt, Lane, Ness, Hodgeman, Ford, Clark,
Comanche, Kiowa, Edwards, Barton,.Stafford, Pratt,
Barber, Ha4rer, Kingman, Reno, Rice, Rush, Pawnee
and sedgwick counties' 

(continued.)
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Also,
Between the above named counties, on the one

hand, and points and places in the state of Kansas, on
the other hand.

Hag, grain, dry feed, dry feed ingredients, salt,
building and fencing materials, dry fertilizer, seeds

. and, machinery,
Between points and places in Wichita, Kearny,

Grant, Stevens, Seward, Haskell, Finney, Scott, Lane,
Gray, Meade, Clark, Ford, Hodgeman, Ness, Trego,
Ellis, Rush, Pawnee, Edwards, Kiowa, Comanehe,
Barber, Pratt, Stafford, Barton, Russell, Lincoln, Ells-
worth, Rice, Reno, Kingman, Harper, Sumner, Sedg-
wick, Cowley, Harvey, McPherson, Saline, Lyon,
Shawnee and Wyandotte. eounties.

Also,
Between the above named counties, on the one

hand, and points and places in the state of Kansas, on
the other hand' 

*rc:n**

Application for Certilicate of Conoenienee' and Necesitg:

Copp Trucking Co., Inc.
1830 Jasper
N. Kansas City, MO 64116

Docket No. 153,387 M

Applicant's Attorney: Clyde Christey, Southwest
Plaza Building, Suite 202, 3601W. 29th, Topeka KS
66614

General commoditios (except household goods,
classes A and B explosioes, bulk flour andlor

bulk liquid products),
Between points aird places in Brown, Doniphan,

Jackson, Atchison, Jefferson, Leavenworth, Wyan-
dotte, Shawnee, Douglas, ]ohnson, Osage, Lyon,
Franklin, Miami, Saline, Reno and Sedgwick counties.

Also,
Between points and places in the above described

territory, on the one hand, and points and places in the
state of Kansas, on the bther hand.

*:F:8{.*

Applications set for tanuary 2V,1987

Applicatian for Extension of Certfficate of
Contsenience and, Nece*sitg:

Application for Certificate of Conoendence
and, Necesitg:

Robert H. Stover )Docket No. 153,389 M
3931 N.W. 44thTerrace )
Topeka, KS 66618 ' )

Applicant's Attomey: None

Packing house bg-products,
Between all points and places in Lyons, Coffey,

Osage, Shawnee, Franklin, Douglas, Jefferson, Leav-
enworth, Miami, Johnson and'Wyandotte counties,
Kansas.

Applieation ft 
"".;;te 

of conoenience
and, Neceasitg:

) Docket No. 153,386 M
)

)
)

Transit Homes of
America, Inc.

5305 S. Diamond
Boise, IO 83705

American Cargo
Express, Inc.

22O5A Air Cargo Road
wichita, Ks 67209

Chester M. Rhodes &
Jolene Rhodes, dba

Rhodes Trucking
Route l, Box 23
Arnericus, KS 66835

Applicant's Attomey: None

Applicant's Attorney: None

Mobile homes, sectional and modular bulld'ings,'
office trailers, traoel trailers, pickup campers

and trailers of all tgpes,
Between all points and plaees in the state of 'I(ansas,

:F:f tF**

Application for Extercion of Certificate of
Conoenience and Nece*itg:

Applicant's Attomey: Jim Parrish, Suite 101, 1301
Gage, Topeka, KS 66604

General commodities (ercept classes A and B explo-
sirses, household goods, commodities in bulk, hazard-
ous materials in bulk as defined in 49 C.F.R. S 172.101

and, commoditie s re-q uiring refrigeration),
Between all points in Kartsas.

:1.***tF

Applicatian for Certificate of Cotusenierce
and' Necewitg:

Docket No. 152,493 M

MC ID No. 125280

Docket No. 153,392 M
R. C. Williams, Inc.
North Highway 183
P.O. Box 550
Hays, KS 67601-0550

Applicant's Attorney: None

Ceneral comrnodities (ercept classes A and B erplo-
shses, household goods and commodities in bulk),
Between all points and plaees in the state of Kansas.

Docket No..18,098 M

MC ID No. 100038

Grain, fertilizer, lioestock and hag,
Between all points and places in Lyon, Marion,

Morris, Chase, Wabaunsee, Greenwood, Coffey,
Geary'and Diekinson counties, Kansas.

Also,
Between all points and places in the above de-

scribed territory, on the one hand, a4d aU points and
places in. the state of Kansas, on the other hand.

o
@ Kansas Socretary d Shte, 1987 Vol..6, No, 1, January 1, 1987
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Application for Trarcfer of Certificate of
Comsenience and. Neceesitg :

Application for Certificate of Conoenience
and, Necessitgt

It
t,

Wayne B. Windholz, dba )Docket No. 147,062 M
I-70 Phillips 66
13 S. Fossil
Russell, KS 67665
TO:
Jack A. Yost, dba
I-70 Phillips 66
South 281 Highway
Russell, KS 67665

Larry Kaster, dba
Buz's Mufllers
5030 Leavenworth Road
Kansas City, KS 66104

Applicant's Attorney: None

) Docket No. 153,394 M

Wrecked, disabled, repossessed and replacement
motor rsehicles and trailnrs,

Between all points and places in.Wyandotte, John-
son, Douglas and Leavenworth counties, Kansas.

Application 7o, t*Xon of Certificate of
. Conoenience and Necewitg:

Larry Tumer, dba
L & J Trucking
Route I
st. John, KS 67576

) Docket No. 136,679 M
I

)
) MC ID No. 106198

Applieant's Attorney: Clyde Christey, Southwest
Plaza Building, Suite 202,3601 W. 29th, Topeka, KS
66614

Grain, dry feed, drg feed ingredients, dry fertilizer,
seeds, construction and fencing materials,

Between points and places in Trego, Ellis, Russell,
Lane, Ness, Rush, Ellsworth, Rice, Saline, MePher-
son, Lyon, Shawnee, Wyandotte, Finney, Hodgeman,
Reno, Sedgwick, Gray, Ford, Kiowa, Kingman,
Meade, Clark, Comanche, Barber, Harper, Sumner
and Cowley counties.

Also,
Between points and places in the above describbd

territory, on the one hand, atrd points and places in the
state of Kansas, on the other hand.

*:lc:Frf *

Applieatton for Certificate bf Conoemience
and. Necessitg:

Travelers Charters, Inc. ) Docket No. 153,395 M
5315 S.W.21st )
Topeka, KS 66604 )

Applicant's Attorney; Bob Storey, Shadow Wood Of-
fice Park, 5863 S.W. 29th, Topeka, KS 666L4-246I

Passengers and their baggage in charter
party sensice onlE,

Between all points and places in the state of Kansas.

***:F,&

Applications set for February 26, 1987

Application for Certificate of Conoenience
and Necessitgt

Stillwagoner Ttucking, Inc.) Dobket No. 153,393 M
1901 Willow )
Great Bend, KS 67530 )

Applicant's Attorney: John Jandera, t6lO S.W. Topeka

Applicant's Attorney: None
Wrecked, disabled., repossessed. and. rep.lacement

: motor oehicles and trailers,
_ Between all points and places in Russell, Trego,
Rooks,,Osborne, Mitchell, Ellis, Lineoln, Rush, Bar-
ton, Ellsworth, Pawnee, Stafford and Rice counties.
Kansas.

Also,
Between all points and places within said counties,

on the one hand, and all points and places in the state
of Kansas, on the other.

Application for Abandonment of
Contract Cqnier Permit:

MC ID No. 115749

Docket No. 104,787 M

MC ID No. 101542

Jay Lines, Inc.
P.O. Box 6L9467
DFW Airport, TX 7526I
Applibant's Attorney: None

Applications set for January 29, 1987

Application for Extension of Certificate of
Conoenience and. Necessitg:

Martin Trucking, Inc. ) Docket No. ll3,62t Ivl
P.O. Box M )
Hugoton, KS 6795f ) MC ID No. 118128
Applicant's Attorney: William Barker, 3401 S.W.

Harrison, Topeka, KS 666f f
Feed and seed,

Between points in Kansas.

Fertilizer and fertilizer ingredients,

_ Between points in Barber, Pratt, Stafford, Barton,
Comanche, Kiowa,' Edwards, Pawnee, Rush, Clark,
Ford, Hodgeman, Ness, Meade, Gray, Finney, Lane,
Sew-ard, Haskell, Scott, Stevens, Grant, Kearny,
Wichita, McPherson, Morton, Stanton, Hamilton and
Greeley counties, Kansas, on .the one hand, and the
state of Kansas, on the other.

Salt,
Between points in Ellsworth, Rice and Reno eoun-

ties, Kansas, on the one hand, and on the other, all
A points and places in Kansas.

t-,:-
Blvd., Topeka, KS 66612 

konti:nued)
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Qilfietd commodities, materi;al and supplies, iron and
' steel proilacts and machinery,

' Between points in'Kansas lying on and west of U'S'
81 and on and east of U.S. 83. '

Also.
: Betwe€h the above described'area, oir-the one hand,

and on the othei; points in the state of Karrsas.
'i :' ' **{<{<* 

t 
.

Application for Transfer of Certificate of
Conoenience and. Necessitg:

State of Kansas
OFFICE OF SECURITIES COMTIIISSIONER

TEMPOMRY ADMINISTRATIVE

Article 3.-LICENSING; BROKER-DEALERS'
AGENTS

8f.8.2. Broker-Dealer, investment'adviser ahd

agents; fees. The fee for original registration'of eaph

6iot 
"t-du"ter 

and each investment adviser,'other than-

;;-i"""tt*ent adviser who does not have custody of
customers' moneys, securities or other- p-rop-erty,- shall
U. EfOO and the fee for renewal of each broker-dealer
reeisbation and each investment adviser shall be $50'
fti" f.. for original registration of an investment ad-

viser who do6s not -have custody of cu$tomers'
moneyE,, securities or othel property and of an agen!
shall6e-$15, and the fee for renewal 9f any investment
adviser who does not have custody of customers'
moneys, securities'or other property al{ of any agellg
registration, shall be $10. (Authorized bV,$.1$tt9af
S"lp. I7-In0 (g; in-rplementing {.S4'' 1985 Supp'
nlfzs|; effective, E:82-tu1, Dec- 9; 1981;'eff6ctive
May 1, ig82; "-"ttded 

T-87-41, Dee. 8, 1986'), ,' "

a

Larry Kline and--A.iu"i i;ige, dba
K & P Trucking
P.O. Box 287
Delphos, KS 67436
TO:..
Harry Lee Ponton, dba
Ponton Trucking
Route I r,

Delphos, KS 67436

Ponton Trucking
Route l, .'i^

Doq. It[,o: fiX925

Docket No. 
-136,059 

M
l

MC ID No. 106343

Applicant?s Attorney: John Jandera, 1610 S;W. Topeka
Blvd., Topeka, KS 666f2 "

Grain, feed, feed ingredients and dry fertilizer,
Between points in Ottawa, Cloud, Saline and

Mitchell counties, Kansas'
Also,
Between loints in. Ottawa, Cloud, -S{ine and

Mitchell 
"ounties, 

Kansas, on the one hand, and points
in Kansas, on the other.

,lc****

Application for Extension of Certfficate of
Conaenience and Nebeasitg :

Harry tee Ponton, dba ) Docket No. 136,059 M

Delphos, KS 67436 )

Applicant's'Attorney: John landera, 1610 S:W. Topeka
Blyd., Topeka, KS 66612

Grain, feed, feed. ingredients and dry fertilizer,
Betryeen points'in-the, Kansas cQunties of Republic,

Jewell, Lin6oln, Ellsworth, Ottawa, Cloud, Saline and
Mitchell.

Also,
Between the above Kansas counties, on the one

hand, and on the other, points ip Kansas.

:8**tct

WILLIAM E. GREEN
Adminislator

Transportation Division

I Article'5.-ESMPTIONS
81.5-8. Isolated transaction exemption. A sec,urity

or securities shall be deemed to have been offered and
sold in.an isolated transaction pursuant to K'S'A' 1985

Supp, L7-I262(a),as amendedby L. 1986, Ch' 332, sec' 
-,tului'iJ*ifie-month 

period in which the date of tt'". !
rA'"'*n'U. excluded 

"ottt"int 
more than, flve sales of

the securities in Kansas by the seller and a{fifiates, o1

bv or for the benefit of the is$uer; ., ''(b) no public offering as defined bv K.A'R'-El:l-f
occur.ed in connection with 

-the 
offer or sale uples-s.an

annlication for registra$on of the security or sesurities
;'d;iilT"d"'.r3-.iJiitr"sAct of 1933 ['ad been filed'
prior to the public offering;' (c) no reaionable ca.rse existed for the seller to
believ-e that any purchaser of the s@urities was pgr-

"ft"s"ift"* 
thl ieiler for resale in Kansas and not for

investrnent; and---iJi;i;i;;f 
by the,seller to,at anv time exceed

subsection (a) above existed.: '. . ',,-Gl"AoU"u"g 
the'number,of,.gales in a twelve-

month period; iales rnade in.violatiqn of K'SA' l7-:
1255, and sales exempt from regisbation pursuant to
parasraphs (a), (h), (m) or b) of K.S.A. 1985 Supp-t

il-tZOZ,as amended by L. 1986, Ch. 332, sec' 16, shall
be takeri into account.

For puqposes of this.exempFoq, a husban{ and wife
shall 6e cqnsidered,as one purchase.r. A corporation,
partnership, association, joint stock -companl'. $ust or
unincorpoiated organizatiqn shall be con-sidered as

otte,pqt-"htser,unless it w4q organized for the-purposg
ofadquiring the purchased securities. In such a case 

^
:3:l"h:::X"# :xiffi',fl'if, l *#h';,ffj ;G:lig !
purchaser. 

'(Authorized by K.S'A. 1985 SuDp' 17-
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l270(f); implementing K.S.A. lg85 Supp. I7-L262(a),
as,amended by L. 1986, Ch. 332, Sec. 16; effective,
T-83-4O, November 23, 1982; effective May l, lg83;
amended, T=8741, Dec. 8, 1986.)

secu,,{Llu*#,Y*T:l
Doc. No.,{X)4913 r'

State of Kansas
DEPARTMENT OF HUMAN RESOURCESi 

DIVISION OF EMPLOYMENT
TEMPORARY ADMINISTNATWE

REGULATIONS

Article 2.-UNEMPTOYMENT INSURANCE;
'CONTRIBUTING, REIMBUNSING AND

RATED GOVERNMENTAL EMPLOYMENT
-il.2.28. Payments under employers' plans on ac-

count of sickngss or accident disabilig. (a) payment by
third parties.'

(f) Any third party making a payment on account of
sickness or accident disability when the payment is
not e_xcluded from the term "wages" undeiparagraph
(2) of K.S.A.44-7O3(o) shall be treated as the-emfloyle,
with respect jo: tle wages, unless the third- party
promptly notifies the employer for whom the services
are normally rendered of the amount of wages paid.
Thereafter,the employer, and not the,third patty,it att
be ,required to report and pay the connibutions due
with respect to the wages. The written notice shall be
provid^ed by the thlrd party promptly following the
end of each calendar quarter so 

-the 
employei for

whom services are normally rendered may-report the
y-ages and pay contributions when due each quarter.
The written notice shall contain the following infor-
mation:

(4) fl-" name of the employee paid sick pay; and
. (B) 'The soeial security account number ofthe em-

ployee paid the sick pay; and
(C) The total amount of sick pay paid to the em-

ployee during the calendar quartei. -
(2) A third party making a payment on account of

sickness or accident disability to an employee as an
agent_for th-e employer or making suc[ a payment
directly to the employer shall not be treated as the
employer under paragraph (f) with respect to the
payrhent unless the agreement between the third
p-arfy an{ the employei so provides. The third party
sliall not be considered an agent of the employer if the
third party bears dh insuran-ce risk. If the thiJ p"tty
bears no insurarice risk and is reimbursed on'dcoit
plus fee basis, the third party shall be cohsid'ered an
agent'of the employer whether or not the third party is
responsible for rnaking determinations regarding the
eligibility of the employer's individual employees for
payments. If the third party is paid an insurance pre-
mium and is not.reimbursed on a cost plus fee bisis,
the third party shall not be considered an agerrt of the
emplo_yer, and shall be treated as the employer as
provided in paragraph (1).

(b) Special rules.
(l) For the purposes ofparagraph (l) ofsubsection

(a), the last employer for whom the employee worked
prior to becoming sick or disabled or for whom the
employee was working at the time. the employee be.
came sick or disabled shall be deemed Jo 

-be 
the

e-mployer for whom services are normally.rendBred, if
the employer ,made contributions on behdf of the
employee to the plan or system under which the
employee is being paid.
(2bFor pq{poses of subsection (a), when payments on
account of sickness or accident disability-are'made to
employees by a third party insurer pursuant to a con-
tractof insurance with a multi-employer plan which is
obligated to make payments on account of sickness or
accident disability to the employees puisuant to a
collective bargaining agreement, and if the third partv
insurer making the payments complies with the re-
quirements of paragraph (f) of subsection (a) and no-
tifies the plan of the amount of wages paid each
employee within the time required for notihcation of
the emplo_ye,1, then the plan, not the third party in-
surer, shall be required to report and pay the:coh-
tributions due with respect to the wagei. If the plan
notifies $e-e-mployer for whom services,are normally
rendered of thg amount of wages paid each employel
within six business days'of receipt of the notiftcation,
the_employer, not the plan, shall be required to repori
and pay the contributions due with respect to 

-the

wagesr (Authorized by K.S.A. 44-7lA as amended by L.
1986? Ch. l9l, Sec- 4; implementing I(S.A. f985 S,tpp.
44-703, as amended by L. 1986, Ch. lg0, Seb.- l;
effective, T-87-4O; Dec. 8, 1986.I

8O'2.24a. Levy and distraint; Requirement of no-
tice before levy. (a) A levy upon the sal4ry, wages or
other property of any employer may be mads with
respect to any unpaid tax as described in K.S.A. lg85
!rpp. 44-717, as arnended, only after the secretary or
the secretary's designee has notified the employer in
wrlting of the seeretary's intention to make the levy.
- (b) Not less than_ l0 days before the day of the levy

the notice required under subsection (a) shall be:
(l) made by personal service;
(2) left at the dwelling, or usual place of abode, or

place of business qf the employer; or
(3) sent by first class U.S. mail to the employer's last

known address.' (c) If the secretary has made a finding under K.S.A.
M-7L7(e) that the colleetion of tax is in jeopardy, the
l0-day period provided in subseetion (b) shall not be
required. (Authorized by K,S.A. 1985 Supp. 44.714 as
amended by L. f986, Ch. l9l, Sec. 4; implementing
K.S.A. 1985 Supp. M-717 as amended by L. 1986, Ch.
l9l, Sec. 5; effective, T-874O; Dee. 8, f986.)

60,.2.24],. Levy and distraint; Service of levy. (a)
The levy shall be served upon an employer or third
party by pers'onal service or by mail in accordance
with the following requirements.

(l) Personal service.
(A) Individual service. Service upon an individual,

other than a minor or incapacitated person, shall be
made bY: 

@ontinued,)
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(i) delivering a copy of the notice of levy to the
individual personally;

(ii) leaving a copy of the individual's-dwel,ling or
usual place of abode with some person of suitable age

and discretion then residing there;
(iii) leaving a copy at the business establishment

*ith'"tr officer or employee of the establishment; or
(iv) delivering a copy to an agent authorized by^

appointment or 6y law to receive service of process- If
the agent is, one designated by a statute to receive
s."viJe, rt y additional-notice re-quired by statute sliall
be given. if service as prescribed above cannot be
made with due diligence, the secretary or the secre-
tary's designee may order service to be made by leav-
ing a copybf the notice of levy at the dwelling house,
urual pla-ce of abode or business establishment.

(B) Corporations and partnerships. Service upo-n a
domestic or foreign corporation or upon a parhrership
or other uninco4lorated association, when by law it
may be sued as such, shall be made- by delivering a

copy of the notice of :levy to an officer, parhrer -or
reiident, managing or general agent of it or them by
leaving a copy at any business office with the person
in charge oibyrdelivering a copy to any other agent
ar*horiied by appoinunent or required by law to re-
ceive service of,process. Ifthe agent is one authorized
by law to receive service, and !f the law so requires,
any additional notice required by statute shall be
given.- (C) The "certification of service" on the notice of
levy form shall be completed by the secretary's repre;
r"ntatitre who serves the levy and the person served
shall acknowledge receipt of the certification by sign-
ing and dating ii.

(2) Service by mail. Upon the direction of the sec-
retary or the secretary's designee, the notice of lerty-

mdy 
-be 

served upon a third party holdin-g property-of
the- employer bi registered or certified mail to the
third parVs address. The return receipt shall be the
certificate of service of the notice of livy. (Authorized
by K.S.A. 1985 Supp. 44-714 as amended by L' 1986'
Ch. 191, Sec. 4; implementing K.S.A. 1985 Supp. 44-,
7I7 as amended by L. 1986, Ch. 191, Sec. 5; effective,
T-8740; Dec. 8, f986.)

ffi-P-24e. Levy and distraint; Continuing levy on
salary,and wages. (a) A levy upon a third party 

-per-
taining to the salary, wages or other income payable to
or to 6e received by ttt employer shall be effective
from the date the levy is first rnade until the liability
out of w-hich the levy arose is satisfied.

(b) A levy shall'be released promptly when-the
liability out of which the levy arose is satisfied and the
employer and third party shall be promptly notified
thai the levy has bebn released. (Authorizedby K.S.A.
1985 Supp. 44-714 as amended by L. 1986, Ch. l9l,
Sec. 4; implementing K.S.A. 1985 Supn. 44-717 -x
amended by L. 1986, Ch. 191, Sec. 5; effective, T-87-
40; Dec. 8, 1986.)

6O'2-24d. Levy and distraint; Sunender of prop'
erfy subject to levy. Any person in possession of or
obligated with respect to property or rights to-property r

thatis subject to levy and upon which a levy has been

made shall, upon demand of the secretary, surrender
th;;r"t;rty oi tightt or discharge the obligation to the
r""r"tuiv, "t""pithe 

part-of the property-or rights
which is; at th-e Ume bf the demand, -subject to an

attachment or execution under any judicial process'

ie"thori""d by K.S.A. 1985 Supp. 44-714 as amended
f,y L, 1986, Ch. tgl, Sec. 41 implelqe-nti1s MA- 1985

slpn. 44-ir7 as amended bv !. toa0, ch. 191, sec' 5;

effective, T-874A; Dec. 8, f986.)

6O.2.24e. Levy and distraint; Enforcement of
levy. (a) Any empioyer who fails or refuses to surren-
deiany prob"ttvbt iights to property that is subject to
t*."v, 

"pb" 
ientand by the secretary, shall-be-subject

to piocledings to ettforce the amount of the levy' 
-

6) env thiid party who fails or refuses to surrender
atry ptopetty or righ[s to prqpgfl subject to levy" upon
a"i"-"".f Uv'the sJcretary, sliall be subject to proceed-

inss to "tfot"" 
the amount of the levy or any lesser

adount the third party may owe the employer' 4 final
d"*"ttd shall be t"*6a on any third party who fails or
refuses to surrender property. Proceedings slall not
be initiated by the seireiary until {ive days after ser-

vice of the final demand.'-i"l -Whl"-u 
ittita party who is in possession of or

obligated with respect to property-or rights to-property
tfr"tit subject to levy andup-on which a levy has been
made surrbnders the property or rights to property on
demand of the secretary or discharges such oAhgations
io ttt" secretary, the third party shall -be discharged
from any obligation or liability to the delinquent em-
ployer with respect to the property or rights to pro-p-

erty arising from the surrender or payment to the
secretary or the secretary's designee.

(d) Person defined. T[ie term ]'Person," as gsed in
K.b.i. aa-7L7(e)(2), is an individual, or an officer or
employee of a corporation, or a member or employee
of a partnership, who is under a duty to surrender the
;;;;tw o. tGhtt to propertv, or to discharge the
^obligatibn. (Authorized by K.S.A. 1985 Supp' 44-714as

"*.-ttd"d 
by L. 1986, Ch. l9l, S"g. 4i impleme^nting

K.S.A. 198iSupp. 4-717 as amended bv L 1986, Ch'
191, Sec. 5; effeitive , T-87'40; Dec. 8, 1986')

6'O.2.24tf. Levy and distraint; Production of books'
If a levy has been made or is about to be made on any
property, or right to property, any third ngtl having
cnrtodyor control of any books or r-ecords that contain
evidence or statements ielating to the property or right
to property subject to levy shall, upon-demand of the
r""lt"tiry, produce and exhibit the books or records to
the secietary. (Authorized by K.S.A. 1985 Supp' 44-

it+^t "*.nd"d 
by L. 1986, Ch. tgf, Sec. f;i+pl-*

menting K.S.A. 1985 Supp. 44'717 as -amended 
bv- !,

1986, C-h. 191, Sec. 5; effective,T-87-4O; Dec' 8, 1986')

J
{l

)t
'a

;l
.']:

;;

\D
I

6O-70-249. Levy and distraint; Appraisal of prop-
erty. Any representative of the secretary seizing prop-
erty shail afpraise and set aside to the employgl +"
ambunt of broperty declared to be exempt. If the
employer o63"ctt at the time of the seizure to the

"rli"Uott 
fixea by the secretary's representa$ve t"*-^

lff"*ilrfi i?ff i:Ti?Tn$,4*:Prtl'"ffi "1':-U
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(Authorized by K.S.A. lg85 Supp. 44-7L4as amended
!v L. 1980, Ch. 191, Sec. 4; impl-emenUng K.S.A. lgg5
S*pr..44-717^as amended by L-. 1986, Ch: I9l, Sec. 5;
etlbctive, T-87-40; Dec. 8, 1986.)

6O.2..24h.. Le^vy and distraint; Sale of seized prop-
erty. (a) Notice of seizure. As soon as.practical after the
seizure of property, notice in writing shall:be:
. (l) given bV F" secretary to the e-mployer owning

the property and in the case ofpersonai property, any
possessor of the property; or

(2) 'left at the usual place,of abode or business of the
employgr or possesSor. If the employer cannot be
readily located, or has no dwelling oi place of business
within th-e state, the notice -"y U-. mailed to the
employer's last known address ai shown dn the De-
partment's records. The notice shall specifu the sum
demanded, and_shall contain a listing of 

""V 
personal

property seized and a description, *ith ieisonable
certainty, of any real pioperty seized.

(b). Notice of sale. The secretary shall, as soon as
practical after the seizure of the pioperty:

(1) give notice to the employer] in the manner pre-
scribed in subsection (a); - . i.

,. (2) publish a n-otification in some newspapeiipub-
lished or generally circulated in the 

"orrtrt! 
in w-hich

the property is seized; and
J3) pqst a notice at the post office nearest the place

where the seizure is made and in at least two bther
publi-c.plac_es. The notice shall specify the property to
be sold and the time, place, mariner a"d condifionS of
the s'ale. Whenever atlevy is made without regard to
the .10-day peqo4 proviied i" f.S.e"-'a4-7I1@)e),
pgbJic notice of the sale of the property seized shall
not be made prior to l0 days followine seizure unless
the goods seized are perishable.

(c) Sale of indivisible property. If any property
sybjggt to !gw,is not divisible, the wholl i,rob"rty
shall be sold. '

- ({) Time and place of sale. The time of sale shall not
be less than 10 days nor more than 40:days from the
time of giving_public notice. The sale may be post,
poned for good reason as determined by the chief of
contributions. The posdtonement may not be.more
than 30 days from the original date oi the sale. The
place of sale shall be within the county in which the
property is,seized, except by speciai order of the
secretary.

(e) Manner and conditions of sale.
(1) Rules appJicable to sale.
(A) The sale,shall:bg conducted by public auction

or public sale under sealed bids.
(B) If several items of property are seized, the no-

tice of sale shall,state whether: 
'

(i) the items will be offered separately, in gqoups, o,
in the aggregate;:oi r:i

(ii). thi qrope$j. will be offered both s'eparately, in
groups and' in the dggregate, and sold riirier'*liich-
evef.method producei thi highest aggregate amount:

^ 
(C) T[e- announcement of the minimrim price de-

e:gtfiut;Ji:;":tfi3'"*' be deraved untir the

(D) Payment in full'rnay be required at the time of

the aceeptance of a bid, or in the altemative part of the
payment may be deferred for not,more than one
month. 'i ,

(E) The sale rnay be advertised',as appropriate in
oriler to attract the largest number of prospeeUverbid-
ders. :. \

(F) The secretary may adjourn the sale from tirne to
time for a period not to exceed one rRonth;'. : : ,

(2) Paymentof amountbid. 1 , ,:i' . .,
(A) If payment in full is required at the timb of

acceptance of a bid and the,puichaserfhils,to do,so;the
secretary shall ,immediately sell the property again If
the conditions ofthe sale permitpartbf tLe pafrendto
be deferred, and if the part deferred is notpaid withid
the prescribdd,period, suit may be,jnstizuted against.
the purchaser for the purchase priee,or the part of it
that has not been paid or the sale may be declarbd bv
the secretary to be null and'void for.failure to.makL
full qayment of the purchase prige and the property
may be advertised again and sold. ,

- (B) If the property is ,readvertised and sold again,
the new qurchaser shall receive the property oi the. rights !o the propbrty, free and cleer of any claim or
any right ofthe defaulting purchaser, The amount paid
upon the bid price by the defaulting,purOhaser shall
be forfeited. The amount forfeited sha[ be applied
first_to sale-expenses and then to the original tai iebt.
(Authorized by K.S.A. 1985 Supp. 44-:II4as amended
byL. 1986, Ch.l9l, Sec.4; implementingK.S.A. lgSS'
S1rpp. 44-717 as amended by L. 1986, Ch: lgl; Sec. 5;
effective, T-87-40; Dec. 8, f986.)

6O.2.lE4i. Levy and distraint; Sale of perishable
goods. If the seeretary determines any property seized
is likely to perish or become greatly reduced in price
or value by selling it in accordance with 10l2-PAb or
the property cannot be kept without great expense, the
value ofsuch property shall be appiaised by the sec-
retary and shall be returned or sold as providedbelowr,

(a) Return to employer.,Lf the empfgyer owning the
property,can be readily found, the employer shall be
given notice of the determination' of thti appraised
vdlue of the property. Thb irrope*9'ihall be ieturned
to the employer if the employer pays tci the secretbry
an amount equal to the appraised value within the
time.specified in the notiber

(b) Immediate sale. If the'employer does not pay.
the appraised price of the seized property, the piop-,
erty'shall be sold publicly as soon as piactical. (Au-

$o11ze_d b1K.S.A. 1985 Supp. 44-VI4,'as amendbd by
L. 1986, Ch. l9l, Sec. 4; implerrrenting K"S.A. '1985
S,rpp. 44-717 as amended by L. 1986, Ch. 191, Sec. 5;
effective, T-87-40; Dec.i8, 1986.) ,, . ,

1rD.2.24i. Levy and distraint; Redemption of prop-
er$. (a) Before sale. Any employer whose property has
been the. subject of levy shall have the right to- p4y the
amount due, together with the expbnses of the pro-
ceeding, to the secretary at any time prior to thb sale.
Upon full payment, the property shall be restored to
the employer by the seeretary, and all proceediirgs in
connection with the levy on the property shall cease
from the time of the pbyment.

,r.-i .. . (continued)
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(b) Redemption of real estate after sale.
(fi p"tiod -for 

redemption. The employer whose
real'property is sold, the heirs, executors, administra-
tors,^oriny-other person having any interest in the
property, or having a lien upon it, or any person acting
fn their'behalf, ihatt be permitted to redeem the
property sold, or any particular tract ofthe property, at

"t 
y U-e within 180 days after the sale.
(Z) ptic.. Any proper$ or tract of property may be

redeemed ,tpott 
-paiment to the purchaser of the

amount paid^by tfie 
-purchaser 

together with accrued
interest computed at the rate of 18 percent pe-r annum'
, (3) Record of redemption. When anl lands are re-

deemed. an appropriate entry of the redemption shall
be made ,tpon-the record mentioned in K.A.R. 50-2-
i4m, and.tie entry on the record shall be evidence of
such redemption. (Authorized by K.S.A. 1985 Supp'
44-714 as amended by L. 1986, Ch. 191, Sec. -4;-im-
plementing K.S.A. 1985 Supp. 44-717-x.ame.nded by
i.. 1986, Ch. 191, Sec. 5; effective, T-87-40; Dec. 8,

1986.)

6O.2;'.24k' Levy and distraint; Certificate of sale;
deed of real property. (a) Certificate of sale. When
orooertv is sold, a certificate of sale shall be given by
the secietary to-the purchaser upon payment in full of
the purchase price. The certificate for real property
soldshall setTorth the legal description of the real
property, the name of the defaulting employer, the
name of the purchaser, and the price paid.

(b) Deed to real property. When any real property is
soid'and not rede6med within the time provided, a
quit-claim deed to the purchaser of the real prope(y
shall be executed by the secretary upon the surrender
of the certiftcate of iale. The deed shall recite the faets
set forth in the certificate. (Authorized by K.S.A. 1985

Supp. M-7I4 as amended by L. 1986, Ch. 191, Sec.4;
imiiementing K.S.A. 1985 Supp. 44-717 as amended
by L. 1986, Ch. 191, Sec. 5; effective, T-8740; Dec. 8,

1986.)

ffi.2.241. Levy and distraint; Legal effect of cer-
tificate of sale of'personal property and deed of real
nroperty. (a) Certificate of sale of property other than
i"Jptop"tty. In all cases of the sale o-f ploqerty other
than real property, the certificate of sale shall have the
following legal effect:

(f) Asividence. The certificate shall be prima facie

"rrid"n"r 
of the right of the secretary to make the sale

and conclusive evidence of the regularity of the pro-
ceedings in making the sale.

(2) As cottrreyance. The certificate shall transfer to
the purchaser all right, title, and interest of the delin-
qrrent employer in and to the property sold.- 

(3) As althority fortransferpfcorporate stock. Ifthe
property consisti of stock, the secretary's certificate
ihall be notice to any corporation, company' or asso-

ciation of the transfer, and shall be authority for the
corporation, company, or associatioq to record the
transfer on its books and records in the same manner
as if the stocks were transferred or assigned by the
party holding the same. The certificate shall be in lieu
bf ."y original or prior certificate which shall be void
whether canceled or not.

(4) As receipt. If the subject of sale is securities or
other evidencts of debt, the secretary's certi{icate
shall be a good and valid receipt to the-person holdilS
them against any person holding or claiming tg ltgtg
possess-ion of the securities or other evidences of debt'- (0 A;;;tttority for transfer of title to motor vehicle'
If ihe oropertv consists of a motor vehicle, the secre-

t"w;t 
""tUncate 

shall be notice tq any public ofiic-ial

"#rgJ;ith the registration of title to motor vehi'iles
of th; transfer and Jhall be authority tq'the official to
i""oA the transfer on the appropriate books and rec-
ords in the same manner as lf ttre certiftcate of tille to
the motor vehicle were transferred 9'r assigled by the
p"tty ttAaing it. The certificate shall be in lieu of any
;;ti""l ot "ptiot certificate which shall be void
whether canceled or not. . :

(b) Deed of real ProPertY.
iri p."a as eviden6t. ihu deed given shall be

pri*" facie evidence of the facts stated in it,- (g) peed as conveyance of title. If the-proceg$ings
of ihe secretary at sei forth have !9en substantially in
."""oa"""" ,n iih th" provisions of law, the deed-shall
be considered and operate as a conveyance-of alldre
right, title, and inter6sl $s dflinquent employ.er had
iriani to the real property sold at the time the lien of
the depbrhnent attached to it.- 

idl nff""t on junior encumbrances. A certificate of
sale' of putsott.l property or a, deed 

-t9 -real property
shall diicharge the property from all lien-s, enc-um-

brances, and Etles olt-.t *hi"h the lien andle1y o!99
deparhnent had priority. (Authori-zed !y {,S,'e. t9S.S

S"bp. 44-714 as amended by L. f986,-9h. 191, Sec' 4;
i*ii.*u"ting K.S.A. f9S5 Sgpn. 44-717 as amended
by^L. tg86, C*h. tgt, Sec. 5; effective, T-8740; Dec. 8,

1e86.)

5o2.24n. Levy and distraint; Records of Sale' (a)

Reouirement. A record of all sales and redemptions of
reaf property shall be kept by the secretary. The rec-
ord shali t"t fotth the tax for which any sale was made,
the dates of seizure and sale, the name of the em-
ployer, all proceedings in-makins Se sale, th-e SmoSrnt
of erp"ttt"i, the names of the purchasers and the date
of the deed.

(b) Copy as evidence. A copy of the rego$,- or any
part'thereof, certified by th" secretary, shall be evi-
h"r,"" in any court of ihe truth of the facts stated'
(Authorized 6v K.S.A. 1985 Supp. 44-7L4 as amended
L. tgAO, Ch. i91, Sec. 4; implementilg {.S-.e. tO8-5

S,rpp. 44-717 as amended by.I,.-1986, Ch. 191, Sec' 5;
ef6ctive, T-87-40; Dec. 8, 1986.)

60,-2.24ll.. Levy and distraint; Expense of levy and
sale. The secretary shall determine the expenses to be
allowed in all caies of levy and sale- (Authorized by
K.S.A. 1985 Supp. 44'714 as amended by L. 1986, Ch'
l9l, Sec.4; impl-ementing K.S.A. f985 Supp. 44-717 as

amended by L-. 1986, Ch: I91, Sec. 5; effective, T-87-
40; Dec. 8, 1986.)

5iD-2.24o. Levy and distraint; Application of pro- ^
::ij: *,""t y,ltr s'"Hmnlin fl affi'jJt
iio"r of K.S.A. 4a-7l7(e) and the department receives

d

d
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money 
$rroug-h seizure, su_rrender or sale of the prop-

i9l ot by redemptio-n of the property;rior to its saleDy me_ departrnent, the money realized by these ac_tions shall:

!d fiTrt, be applied toward the expenses of theproceedrngs;

- (b) Second, be applied toward the employer,s lia-bility; and
(c) Third, be refunded or credited bv the secretarvupon written application. The applicarton sh"f ;t"i;rnere ts,asurplus remaining in the hands of the secre_tary and the applicant !s legally entitled to receive it.(Authorized bi K. s.{. 1985-suip:' [iii+as amended

by L. 1986, Ch. tgt, S"_".-ai i-if-"-""L"g K.S.A. f9g5s*np. 44-rr7 as amended 6y !:-ie86;eh: i6l,'il;;
effective, T-8740; Dec. g, igEOJ---'-

,-1i||l.2.24p. Levy and distraint; Authority to release
l"_rl *".r,tuturn property. (a) Release of levy. It shall
De tawtut tor the secretary to release the levy upon all
p^r f.tt "f q," property or-rights t" pr"plrry 'r"l]""1 t"revy wnen the secretary determines that a releaJe willfacilitate the corlectio" oitt"li"frrityli""h a releaseshall not prevent any subseouent l"rr.r.
. (b) Return of property. If th; ;;;;eiary determinesthat a levy har been ilaced *;;;gfully 6;il;;prgpe+y, it shall be lawful for the r"""r"t"ry to return:
tll ,h" specific pjoperty subject to levy;
\2) an amount of money equal to the amount of*91"y Ievied upon; or
(3) an amouni of_mo-ney equal to the amount ofmoney.received by the deparunent from ","t",ir""tproperty. (Authorized bl{ K.S.A. lgg5 Supp. M_7Ia aigla:9 hv-L. 1e86, ch. lsi; s"9.4 fii;fi;il;;

89.A, lg85 Supp. 44-717 as;""e;d tv i. rgg6, Chll9l, Sec. 5; effeluve, T-8?_40; D"J.*{'rgeo.l

State of Kansas
DE'oiBtg*'U,E8fi 

rlFn#tt
TEMPORARY ADMINISTNATIVE

REGULATIONS

Article 23.-SANITATION; FOOD,
DRUG ESTABLISHMENTS

28.28.88. Permit to- oper^at9: inspections, exami-nation and condemnation of food, ieview df of""r.procedure when infection is s,rspectud, ,;;;dl;:
(a) 

^Chapters 
8-l0t ]!1or1s!r |60i, ;ith th; ";;;;;;;;g{p-loL-8 lg?, 8:1g9, alr-oa, a_ios, b_r06, 8.ib7;8:

2O1,8-209, 8-20a@)@) and 8_6bt ottt 
"-fgSZ,etaii 

iiroa
store sanitation corle-of the departnent of hrtth;;Jhy-31 services, public healthieri"., f""Jr"J a*Iaomlnrstration, are_hereby incorporated as rules anJregulations of the deparhnent. Cir"pi";; g_tol; g:zob:
8-2oa@)@), and 8-601 shail be 

"aoii"a *?;ii;-;-'(l) 81291 
^Inspection- 

fr-qg-uencV.'en irrrp"ction ofeach retail tood store shall be performed at least an-nually. Additional inspections itrJi U, perfo;;d-;
often as neces-sary fo'rth. efficienland;tr""U;;;;
torcement of this code.

(2).8-203 Report -of inspeetions. Whenever an in_spe-ctiqn is made of a retail food store, th" fild;;
shall be recorded on the i"rp."tio".Lp;h];;;;;
in Section 8-205 of this- cole. The iriipection reportform shall summarize the ,"q,rir";;"6;th;, ffi;and shall set forth a weighte-d poi"i ".tLT;; ;;;hrgeuirement. The pling score of the establisil;;;
shall be the total of the weight"a pri"i"J""l?;ffi
violations, subtracted from I00. A'"o;y of-th;-;;:pleted insp-ection leport form shall- L-" gi.ren to theperson in charge of the establishment aithe 

"orr"l,r_sion of the inspection. The completed inspection re_port torm constitutes a-n official notice of inspection
findings. File copies _of the i"rp."uo" f"r*;i;if;;
gglyqered public infbrmation as provided by K.S.A.
198-5 Supp; 45-2lS et. seq.

(3) 8-20a(a)(4) Correctiin of violations. When theratilg score of the establish,ment is less A." fO, tlr"establishment shall immediately """r. retatl iood
operations.

(4) 8-601 Penalties-. Any person who operates a re_tail food store,end who cieate, u p"Uli" h;Jth hu;;;
Decause ot a failure to correct:_(a) eU 4_ or b_point
violations within the time specifiei Uv-tt. ,.g"flt"ry
a.uthorlty or-violation-s of thl code wilhin a siecifted
time when the retail food store rating s"ore falis beio*
70 is subject to prosecution, and.rpoi 

"o"rri;E;;;;fiiDe rrned an amount not to exceed $I00. (Authorized by
5S.A: 65-626; implem_enting K.S.A. OSIOZS; .ff""U"!
May l, 1986; amended, T-g7{6; Nov. fg, iSC6.i-'-

Article 32.-TESTING HUMAN BREATH
FOR LAW ENFORCEMENT

PURPOSES

- 28.S2.1, General provisions. (A) Application. Eachlaw enforcement agetcy p.rfor*i"g*;; t;;ffi;
. (eontinued)

LARRY E. WOLGAST
Secretary of Human Resources

Doc. No. flX914
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perform evidential breath testing for alcohol for law

lrrforg"ro"rrt purposes shall apply to 
"the 

Kansas de-

putt-e"t of.healih and environment for:-lii 
Certification of test equipment; and

i;i ;#;ffi-oT ptu""d"tti, nttfotmance standards

and training.
(b) Test equiPment and devices'
iri B-"ia."iial.'breath test devices certified in Kansas

'ilii;;;;;h; 
-;;;tfi"'tio"' determined bv the de-

oartment of health and environment'-- ('tT;;ti"sof bteath alcohol for evidential qurposes
i"'-nJfi"-iti enforcement and highway crash inves-

;i;;#; trt"irl. "t"a""t"a 
accord-ing to the approved

;i;fi;;;, 
-t"d 

"ti"g the equipment and devices

;;fi;d ti th" depart-ent of health and environ-

ment."'iirt'"n"ipment 
shall 

-b-e 
operated sTicdy according

to descriptiot pro't id"d by lhe manufacturer and ap-

;;"";d b; the department of health and environment'* 
ia i n" ii.uiitv -oi 

i" ttt"ment pgrfgrmance 
- 
shd l 

-be
url*"i'Ut *"Jttv t*ting w-ith alcohol standards fur-

"itttla 
Uv the deparhneni of health and environment'

it;';;ilIt';#ii t" reported monthlv to the de-

oartrnent of health and environment'- 
t"l 

-it"i"ing 
of personnel performing tests' Person-

"i;;; b" L?i""a to perform evidential breath tests

bv anv of the following:-'(f) the department of health and environment;

iti ,ti;;;;;T;;ment agencv froviding breath

testing; or
(3) a college or universitY'

e'ii' tii"i";%;d;;t"d ouiside of the department.of
frrittn and-environment shall be approved by the

department
(d) Inspection'
iri wttl" an application has been received from.a

UJ'""iot1"t"."f-"g""cy, a field inspection will be

ti;a"t*ii[i" 5O'a;]r bv'a representative of the de-

partnignt of health and environm.eflt
''--(2) bne or more ope-rators mqv b9 required to dem-

onstrate testing pto"id,lt"s at the time of the inspec-

tion or,at.nY U*u deemed necessary---ti)-*gu""y 
inspections shall be made at least once

.t"tt yJ"r. b"ti"g-i"tpections quality, control and

preventive maintenance records shall be evaluateq

ind the proper operation of equipment and proce-

dures valida[ed.
'--G).n.ports' A:quarterly repor! o-r-r.the number of

".;;;f,;"d bv i""h oplt"tor shall be submitted to

iil ;;t'*;;i lrti""ttti and environment, on .forms
providld by the department' (Authorized by K'l-'A'
5i:ilOi #pil;""f,ng L. le80 ch' 40, Sec' 7;-effec-

ii".,',n -l +- t i pec. 14, 
-1973; effective, E-76-o! Ja-n-' 1'

igiiiff;"tive Mav t, rgZo; amended, T-87-35' Nov'

r9, 1986.)

' 28..r3i2.2. Evaluation study' Each law enforcement

"g"icv-G*"t-ing 
evidential breath alcohol tests

sf,all participate in a performance evaluation Pr-ogr?lg
;ilffJ.J.uppio"ia bv the department of health

and environment.
''.: tll E""h:titug"a operator'shall'test and reqgtt +t
""XUtt 

oiptoncienc/test specimens specified by the

secretary.

(1) Reports are to be submitted to the departrnent'of

n."ftft- uia environment, on forms-provided Uv thg

;;;;;;;. onlv otiei""l copies shill be ac^centgd'

Reports shall be submitted within one week ot recerpt 

^t$"rt3ffr*riffi 
be prgperlv completed, dated ""a !

siened by the operator-' f'ailuie to properly document

;;?iil;;;-;#lt' shall iesult in an' unsatisfactorv

evaluation."'f3i 
Ch; aepartment of health and environment shall

ptf".ir a. .""ft-ptttJ" ip"ti" g as. e nc;r,w itl re s ults of the

iron"i.tt"v tutts at determined by the participant

mean.---i[i- 
f"it"re to test ald r-eport proficiency specimens

or'rrrrotisf""tory results frim such testing shall con-

;il;;;;;;;; f& revoking certifieation of'an operator'

ie"lrt"trr"i by K.s.A. -05-1,101 implemenli"-g^-1'
i986;ei;4, blc.7; effective, F.-14-Ll, Dec' 14' 1973;

;ff;;il;, 8 76-2,Jan. 1' 1975-; effective Mav' 1' 1976;

u*L"a"d, r-87-35, Nov. 19, 1986')

Z*gZ..a. Certification of law enforcement agen-

"i"t. 
tu) Each participating law epforcgment agency

that meets the standards for test equipment. proce-

dures and standards of performance' as determrned oy

the departrnent of health and enviroriment' shall De

issued an annual certificate''"6j 
All ;;rtification of facilities'sha[ expire at 12

o';i;"i;;id"ight, December 31 ofthe vear of its issue'

flfft-.tt upplicalion and approval have been timelY' th-e

"L 
Jiit:ul" ;i- L; ";;i 

ide'ed renewe d even th of th
;;;;;;1ilrd;;; not have phvsical possession of the

;;;ili-;;'dficatre.' (Authoiized bv,K'Q,A' 65-U9i11
it"oi"*""ting L. 1986, Ch' 40, le9]ie{bctivg' l:!!lJ
li:-il;. 14," rgzg; e.ffective, 8176..2.J22' 1.' 1975; -
"fr""u"" 

May 1, 1b76; amended, T-87-35' Nov' 19'

tt::]rr.r. 
ce*ification of breath alcohol instr'rnelt

ooerators. (aI In ffi;to ptrform evidential breath

aicohol tests for law enforcement purposes' a person:*iilit;ti;. 
" d"lv appointed Kansas law enforce-

*;Jt;iil; "t U" authorized in writing bv the law

urrfot"ua..t agency.to conduct such tests as a part ot

its own program; 
r'breath alcohol(g) shfi'rJceive adequate training ir

t"?$iSri"u 
successfullv test four profi^cien-cv test spec-

r*'.irt t"ppfi"a Uv the departrnent of health and envi-

ronment; and-"iZill 
ipplying after,,]ulv. l,, 1986, shall successtullv

complete- 
-a -written 

eiamination prescribed by the

alp"tt*""t of health and environ-ment'
fb) ett operator holding a valid certificate to per-

fr#."iatitiai bt""th al6ohol tests for law enforce-

tirttt b"-"tes on December 31 of the year ofits,issue'
;;; 6-;;";;ifi .d,'po" application bv his emplovin g

^sn"v 
if all agency requirements are met and the

p-erformance evaluations are 5a1i5f-actorY- 
t"i eii 

"Ltuncation 
of -pers-o,nnel 

shall expire at 12

ltfi ,?.il-i*F3j::#J,#i::ll*"j:"5:fj:$dp
il;;;;;;;;;;' not have phvsical possession of the

Vol.6, No. 1, January 1; 1987
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and any other devices that upon evaluation bv the
departm e n t of heal th an d e n vi rin; ";a;;;i til"A;;
criteria in K.A.R. 28-3%6.

, 
(b) Training of preliminary breath test operators

shalt be the responsibility of law enforcemeit agen_
cies. Training shall r_bi"tly adhere to the op"r"ti8""t
instructio_ls- supp]i9d, b,v the manufactur;. iA;A;:
1ze{ bv K.S.A. 615-f,l!7_;_implementing I-. fgbO, C[.
40, Sec. 7; effective, T-87-gb, Nov. fg,"fgC6.i-

Article 55.-pCB FACILITY CONSTRUCTION
PERMIT STANDARDS AND REGUI,ATIONS

. 2q..55.1. Applicability.(a) Facilities that are resu_
lated by these regulations include any oflsite facil'ity
use.d 1o !eat, stgr.e 9r d!-snose of pCB, i"j"Ji"g-""i,.
sqch facility which handles or stores pCB undeicori_
tract prior to disposal.

(b) Substances, that are regulated by these regula_
tions include dielectric fluidq contaminated rol"Z"lr.
oils, waste-oils, heat transfer fluids, hydra"lilfi;;;:

^paints, 
sludges, slurries, dredge spoils,-soils, -"toi"tJlontaminated as a result of spills,-""d 

""v oth*Uchemical substances or "o-bii"tion of substances
which contain a total pCB concentration ;a5b;;;

' renewal certification. (Authorized by K.S.A. 65_l.l0Z:
ilnnlementing L. 1986, Ch. a0, Se". Z;-effe"U"", e_iallL Dec. L4, lgT};^_efIecUve,_E-70_b,,- 1^n. {,' tgii;gftgive May l, li)76; amend"a, l-+z:sS, N;;.-io;
r986.)

2S.82.6. Criteria for preliminary screening de_
yices. The following criteria shall be irr"a fo, upp"ro"if
:l _i1"rrl"i"ary ^screening, 

devices for the teJtlng ofnuman breath for law enforcement purposes:
(a) Health considerations. Reusabi" Liu"th test de_vices shall have a disposable mouthpiece
(b) Performance. 

-The breath test device shall spe_cifically detect alcohol and shall be ;#;tl" ;T;;;;_
ducible results. preliminary breath t .i a""i"", ,i"lfmeet the manufacfurers' performance criteri" ;h;;
operated according to the written operating instruc_
tions.

(c) Operating instructions. Specific instructions foreacn rnsuument shall be provided by the manufac_turer describing the propel operating procedure increar, conclse and accurate Ianguage. (Authorized by
K:^S.A. 65- l, I 07; implementing i. IUSO, Ch. +-0; S;;. Zeffective T-82-35, Nov. lg, fd8O.f 

- -' -

_ 28.it?,.7. Prelimilarr screening devices approved
lor.tgstinS of-breath foriaw 

""for"Z*""I purposes. (a)
Preli_minary_breath test devices ,hrf b" i"Uirittlj 6theXansas dep_artment of health 

"rrJ "r*irorrment 
for

::i!"li?" 1nd. apploy{ for lr* .rrfor"ement pur_
poses. 'l'he devices shall-be operated according to tt umanufacturers' written dG"ii;;-;;J ri"ri -?"t tr,"
.criteria prescribed in K.A.R. 2g-g2_6. Devices are as
IOIIOWS:

(l) Alcometer S-D2
(2) Alco-sensor
(3) Alco-sensor III
(4) Alco-sensor, pass-warn-fail
(5) Alcotest

per millio_n_(ppm) or more. (Authorized by and imple_
menting {.S.A. O5;Bj-8! as enacted by L. l'986, eh.iZl,
sec. 2; effective T-87-J7, Nov. lg, fgSO.)

2A.86.2. PCB facility construction permit applica_
!io,n. Ja), A-pplication f,or construction-permld A.fter
JglV t, Ig86 no person shall modify or construct anoff-site PCB tre;hnent, 

- 
storage or dispor"I f";iity

without a permit issued by. th9-s-9c19tary, Any p"rrl"
desiring to obtain a qermit shall ffie i" 

"pifi*Uonwith the secretary at least 360 days b.f"dih;-d"6
construction or modification is to besin.

(b) Contents of application. tn ajdition to other
required information the permit application shall in_
clude the followingrcpecihc inforririuon:(l) Facilities thaf store pCB shall provide the infor-
mation-required by 40 CFR 761.65, as in effect on
November l, 1g8O;

. (2) Facilities that dispose qf pCB by incineration
shall provide the inforiration req,rired b;4O'eiili
76L.7O, as in effect o_n Novemb", i, tgC6l or(3) Facilities that dispose of pCB in landfflls shall
provide the information required bv  0 CFR i6{.ii',;
in effect on November l, 1986.

(c) Baclergund investigation. The applicant shall
submit a disclosure staterient alorrg *itirihe i;f";-
tion required in subsection (b). The disclos"r" ,t tu_
ment shall include the followi"g informaUor,, the
name of the corporation, past cofoorate ,r"*"r, thuplace or places of incorporation, the names of ofticers,
the names of former offiiers and directors, partnershio
gr_joint venture information, ownership .rrd d.bt'liJ_
bility, subsidiaries and stoc-k holdi"gr, t"*"iJ-tir_
tory, employee data, experience anJ credenti"lr;-ii_
censes and pe-rmits, environmental violation, tiStlrlr,
environmental judgemen_ts and litigation, arrd cri#l
nal proceedings. This information shall be submitted
on torms_provided brf Fq deparhnent. (Authorized by
?11^iqpl:1,:nting K.q.A. 6B+348f u, 

"rr""t"d-i; l.1986, ch. 226, see.2; effective -87-97, Nov. lg, l{i86.i
2865.8. Procedures for, review of pCB facility

permit app_Iications. (a) Draft permits. Once an appli-
cation is determined p b9 complete, the secr66ry
shall.tentatively decide whethef to prepare a draft
qerm_it or to deny the application. Ii t6e secretarv
decides to-prep?re a draft_permit, the draftpermitshall
contain all conditiols qnd requirements nlcessary for
constructio! of the facility. The_seeretary may require
a1y _special construction conditior., oi pro""dir",
which are necessary to comply with these or other
state or federal regulations.

(b) Public noticJand public comment period. Upon
completing the draft permit the secretary it utt prplr.
a public notice and allow at least +5 days foip;Tli;
commeht. The public notice shall be p"Ulist.i in a
daly-or weekly local newspaper ofgeneral eirculation
a1d tlre {al?sas Register. ThJ pubhl notice ,t *ii *"-
tain the following information-:

(l) Name and address of the agency processing the
permit application t

(2) name and address of the per,mittee or permit
applicant;

(continued)
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writinq. (Authorized by and implementing^KlA' F-
&i8;';? ;;il;Jbv 1. 1e86, ch-.226, sec' 2; effective(3) abrief description of the PCB treatrnent' storage

orldisporal facilityJ"'(;i-;;;,-*aai6tt 
and telephone number of-a qer-

ro" ilo* *frorn interested p"i,to-tt-t may obtain further
;;il;;;;;;;;i"dil't.coni"r9.r ft 

" {lf permit; and
(5) date, iime and pla"-e of the public hearing' in-

audi"g 
" 
tti-f a"t"tiption of the nature and purpose

of the hearing.-t-tri-p"Lfi" 
f;earings. The-notice gf Fu prblic hear-

itri stt"tt be given aI least 30 days-befol" th" hearing'
iFr;;ti" fi..ti"g shall be conducted at a location

;;;iilf;"iht'" T[" secretary ry1v designate a.he.ar-

i* offi".t who shall be responsible for its scheduling
;;?;;;tly "o"a""t' 

Anv iersoqmav submit oral or

*titt"tt cohments a"d data concerning the permit

application. Reasonable limits may pe- set upon the

;;;;it";;d for oral statements, and the submission

;f:-t";;""ts in writing mav be required' 4 9p"
i""oiai"g or written tranicripi of the hearing-shall be

*"JL *iif"Ule to the public upon request' The hear-

i"!-tfn""t ttt.ti""b-it a-report to the secretary de-

i"iIi"g- 
"ff 

written ut d "ttl 
ciqmelts submitted dur-

i"n tf,L p"blic comment period' The report may also

reiommlnd findings and determinations'--tJi 
eo"toval or tenial of permit application' After

UJlfo*-" of the public comment period, th-e secretary

rttiti iu"o**"t? approval to the, hazardous waste

' altplt"if."iiitv "ppio""l 
board or shall denv tlre con-

;bd"ti;" p"r-it 
"piii"tuott. 

The secretary shall noti&
the applicant and each person wh-o has submrneo

written comments oittt" iecision' Notice of the final
Jr"itio" shall also be placed in the- Kansas Register'
--tul -Mo"itoring 

required. As a condition for issuing a

construction permif the secretary m-ay requir" +9
approval, installation, and operation of environmen n

o""tiW monitoring systems. Approval of monitoring
iltt";t;ii G Uu"t.i on the foll'owing factors used to

*."tot" environmental quality:,'''"'iii tUl;;;ii"" of gro-undw-ater monitoring wells'
aii monitoring stations] and other required sampling

ooints;""('ii ptuttt and specifications for the construction of
the monitoring sYstems;--i3i 

th" constituents being monitored and coneen-

tration limits;--iai tuq"ency of samPling; and
(S) *.tvt.s to be Perfo-rm-ed.
i0 Not"'tio" on the-deed. Within 60 days of receiv-

inq a construction permit the owner or operator shall

,e6ord in accordance with state law, a notation on trre

d;; t" the facility property that will-in Pgrpe.tuitv
;;df";nt potentiai furchasir-that the land has been

"r.a 
to ttait, store'oi dispose- PCB-. and that copies of

Jl permits are available at the offices of the depart-

ment.---iti-fi"A 
inspection of construction' Upon complet-

ing-construction of a permitted facility the. ne;1n$ee
shall notifu the secretary in ynting' Within 30 days

the secretary or designee shall conduct an inspection
;i-th; i""itity to assuie gonstruction was completed i'l

"""otat""" 
*ittt ttt. approved permitapplieation and

final permit. The permittee shall not begin operation
until'the secretary approves of the construetion in

T-87.37, Nov. 19, f986')

Doc. No. fi14916

from the dePartment"' (il ih" dfiartrnent m?vl at anv time' modify -a
permit or any term or conditio" of a permit to include

the following:-'ili"S*;.";;f.conditions required to complv with the

requirdments of these regulations;'-ia -"."aitr"ns 
to avoid-hazards to publie health or

the environment;--(3) conditions to abate a public nuisance; or

iai -oain"ations ptopotud by the permittee and

approved bY the dePartrnent'-'('") i;;;i"t "rp"ti"its. 
Before anv assignmen! sale'

"or,rr.v"ti"", 
or trinsfer of all or a1y part of the pryp-

;tw ;;; ;hich a PCB facilitv is located, and before

il ;fi;;;;-i; th. responsibiliry-Jor operation of a

i"ifiLyitit"au, ttt" permittee shall notifu $e de,nart-

ment, in writing, o? th" intent to- transfer title or

.i.iiu"L *tp""?uititv, at least 30 davs in advance of
;Ii"';;t;?f."tf.t. Th'e person to whom tra4sfer is

-"a. J"ii submit a discl6sure statement as required

tv f.e.n. 28-55-2(c) and any other information re:

*xl}i;***pilf '*ri?itr*'rifl
#&df;; ;;;;i;d bv L.'1e86, ch. 226, sec' 2; effec-

tive T-87-37, Nov. 19, 1986')

28.55.5. Standards for PCR facilities' -(a) fc.n
tre"t r"nt, storage and disposal facilities shal[ comply
iltf;ll;;t;;;6i' requir-ements of 40-cFR 761 sub-

;;D:-Jit effect on-November l, 1986 and 40 CFR

IOa t-"'UoJt B, C, D, G and !I, as i-n effect on No-

;;;b;;T, 1986. (Auihorized bv and implementing
i.Sit 

-Of:'gagt 
as enaeted bv L' 1986, ch' 226, sec' 2;

effective T-87-37, Nov. 19, 1986')

BARBARA J. SABOL
Secretary of Health

and Environment
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